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1. Background

The China programme of the Norwegian Centre for Human Rights (NCHR) stems from a request by
the Norwegian Ministry of Foreign Affairs in 1997. Its purpose was to provide a more systematic
grounding for the ongoing human rights dialogue between China and Norway through academic
research, training, capacity-building and the establishment of networks. Within the framework of
the NCHR China programme, a “Study of China’s Regional Autonomy System” was set up as a
component with an initial funding of approximately NOK 6 million from Norad for the 1999-2002
period. Funding for a Phase 2 was granted in 2003, covering the 2003-2006 period and in 2005
additional funding was granted to include cooperation with the Chinese Ethnic Affairs Commission
of State Council (SEAC). Total funding for Phase 2 over the regular budget was thus NOK 9
million, plus an additional NOK 4.3 million for cooperation with SEAC, extending the project into
2007.

The main goal of the project is to study ways and means for protecting and promoting minority
interests in the Chinese legal and political system in terms of the prevailing international standards
of legal protection for minorities. This goal has remained constant over the entire project period.
The appropriation document for the second phase stated that the goals of the project were the
“description, explanation and promotion of minority policy and human rights in China”. In order to
achieve this goal, “institutional entrenchment of research, capacity-building, networking, building
contacts and facilitation of debate” are essential components. Activities include “fieldwork,
meetings, conferences, study visits, translations and editing.”

An internal Norad assessment of Phase 1, referred to in the appropriation document, found that
research cooperation had created increased legitimacy for research on minority rights and human
rights within academic institutions in China. Institutional capacity had been built, particularly
among younger researchers, and research collaboration had contributed to a change of perception as
to how minority rights should be dealt with. As a result, the autonomy system had shifted from
being perceived as a protective device for the state to one for the minorities. However, the
assessment found that this shift had not reached the policy level and that activities under Phase 2
should therefore endeavour towards greater policy influence and impact.

The present review is limited to Phase 2 of the project and does not take full account of Phase 1
which was completed at the end of 2002. However, in practice it may be difficult to distinguish
clearly between Phases 1 and 2 as there is inevitably a great deal of continuity between the phases.
For example, cooperation between the research institutions commenced in Phase 1 and continued
into Phase 2. The latter phase also added two partners, not least SEAC which inserted a policy
dimension into the predominantly academic cooperation components of Phase 1.

Phase 2 also signaled a thematic reorientation of approach. The project focused on ways and means
within the legal and political system for minorities to benefit from the development process and to
maintain their cultural identity, expressed in particular through minority languages. The project
would gain new insights and strengthen the capabilities of Chinese institutions to carry out research
on minority protection through research cooperation, research visits, meetings and publications.



2. Method and work plan

According to the Terms of reference (ToR), the purpose of the review is to:

e Assess the extent to which activities and outputs, spelled out in the project document, have
been carried out/achieved; and whether these efficiently and effectively are advancing
towards the achievements of overall goals and objectives;

e Explain when performances vary significantly from those stated in the project documents;

e Provide recommendations for a possible continuation of similar activities with Norwegian
funds.

The overall goal of the China Autonomy Programme (CAP) has been to study ways and means for
the protection and promotion of minority rights in the Chinese legal and political system in terms of
the international standards of legal protection of minorities. In order to reach the goal, an
institutional basis of research, capacity building, networking, building contacts and the facilitation
of debate are essential ingredients. Furthermore, as stated in the ToR, the project was also intended
to contribute to the knowledge base upon which Norway could draw in designing its strategy for
dialogue with China in the area of minority rights. Hence, part of the review has been to assess to
which extent it has contributed to the ongoing dialogue. This aspect is also mentioned under the
impact rubric with reference to policy influence, both with regard to Chinese policy-making and the
Norwegian dialogue on minority rights.

Phase 2 has two distinct components:

e  The Development Project (carried over from Phase 1), and;

e The Recommendations Project, primarily linked to the co-operation agreement with the SEAC
and thematically focused on linguistic rights of minority language users. The Recommendations
Project may be seen as an attempt to insert a stronger policy dimension into the project, partly
by co-operating with an official state organ (SEAC) and partly by framing the sub-project as
recommendations. Although the implementation of recommendations is a matter of discretion
by the appropriate authorities, recommendations are ultimately expected to be considered
seriously and acted upon.

The project has dual goal. On the one hand, research is an activity in its own right and should be
evaluated by appropriate standards of quality. On the other hand, research may have policy
implications, at least in the long run, whether it addresses policy concerns explicitly, whether it
provides thorough analyses of the relevant issues by the use of appropriate methodology and
reliable data, and whether its conclusions and findings are amenable to policy follow-up. This
review has considered both aspects by means of extensive interviews with all the partners and the
perusal of the main publications with brief assessment of each of them. We cannot claim to have
undertaken a thorough and detailed academic review, but it is our considered opinion that good
quality is also beneficial for policy follow-up, and not only in its own right. This point addresses the
effectiveness criterion of the ToR — i.e. the quality and relevance of the project activities to the
stated goals.

Apart from examining the main outputs of the project — published and forthcoming publications —
the team has also reviewed project documents, applications, progress reports and other
administrative documents in order to ascertain whether the project has been able to deliver on its
promises or whether there have been delays or departures from originally scheduled activities and
whether costs have been commensurate with the results and achievements. This addresses the
efficiency criterion of the ToR.



Furthermore, the review team has been able to meet all of the partners in the project: the NCHR
project coordinators in Oslo and all four research partners in China during the team’s field work.
Apart from visiting SEAC and representatives of the Inner Mongolia Academy of Social Sciences
(IMASS) in Beijing, the team also met with the Law Faculty at the Yunnan University in Kunming
and with the Liangshan Institute of the Nationalities in Xinchang in Sichuan Province. These
meetings, apart from yielding information about the substantive individual contributions from the
various researchers, also provided opportunities for raising questions of impact and sustainability,
which form two other aspects of the ToR.

Finally, the team met with both the Ministry of Foreign Affairs in Oslo and with embassy personnel
in Beijing to enquire about project linkages with the ongoing official dialogue between China and
Norway on human rights. The team was provided with documentation from the MFA which,
together with the interviews, was sufficient to form an opinion about the project’s contribution to
the dialogue.

The team did not raise reporting and financial management issues directly with the Chinese partners
during field work, assuming that substantive issues would more than fill the available time. Hence,
what the team can say about these issues is based exclusively on the written documentation made
available.

The team would like to thank all those who spent time with the team in course of this assignment;
the CAP coordinators at NCHR, officials in the Royal Norwegian Ministry of Foreign Affairs,
Norad and the Norwegian Embassy in Beijing; and all four Chinese partners, spending hours
answering our many questions and treating us to the best in Chinese cuisine.



3. Autonomy law and national minorities — a brief
introduction

The China autonomy Programme (CAP) deals with concepts that are complex and multi-faceted,
even in the academic literature. The concept of a minority denotes a group that differs in a several
respects from the majority population of a country on which territory it resides. These differences
may be objective and easily recognized by both majority and minority members, or they may be
subjective and relying upon the group’s own perception, consciousness and self-identity. Who and
what you are depends to a certain extent on what you declare yourself to be, but also on how you
are perceived by others. The issue of identification and self-identification of minorities is a vexed
topic. Which criteria to use? Who has the power of definition and classification — the authorities or
the groups themselves? Are the criteria static or dynamic? Can group belonging change if individual
members so decide on their own account? Are the criteria revised or adapted to changing
circumstances over time? Is the main purpose of identification to conserve a certain classification at
a certain point in time? Does it open for individual decision-making on this issue? In the Chinese
case, the official classification dates back to the early 1950s and has remained unchanged since
then.

However, minorities can be categorized in a number of ways: by ancient residence or by
immigration; by language, religion or other traits; by territorial concentration (or spread); by level
of socio-economic development and differentiation or by political hegemony and domination (as the
apartheid regime in South Africa). In the Chinese case, we are basically discussing national
minorities as the category to which the relevant laws apply.

The territory minorities inhabit may be:

a) nationality-states that were formed over the course of history through the incorporation of
nationalities and characterized by equality between constituent parts;

b) multi-ethnic states created by arbitrary demarcations by colonial authorities;

¢) multi-ethnic states formed by territorial expansion and conquest of the largest group;

d) multi-ethnic status whereby the immigrant population has achieved domination at the expense
of indigenous groups; and

e) multi-national states through peaceful immigration.

Of the above types, China may conform to type (c), similar to Russia, in which multi-ethnic states
are created by territorial expansion. Large-scale immigration is not an issue in China as it is in other
parts of Asia and the world beyond and immigration has not led to subjugation of indigenous
people, as in Australia and the United States. The issue is basically the relationship between a
numerically dominant indigenous group and a multitude of indigenous minorities sharing the same
territory and how that relationship is to be defined in law and practice. The Chinese term for
national minorities (shaoshu minzu) denotes this numerical relationship to the majority population.

This relationship has been defined as one of autonomy (zizhi) of the minorities on the territory.
What autonomy means is not at all self-evident and in China it has meant different things at
different times. It does not mean the right to secession, but certain special rights over administrative
units, however, under “the direction of higher authorities”. These special rights concern the
languages and writings of the autonomous nationality, representation in the administration,
production plans (within the framework of state planning), economic and cultural development



(within the bounds of the Constitution), local finances (within the framework of state finances) and
local security forces.

Some rights of minorities were specified in the 1954 Constitution, though not guaranteed and
subjected to considerable roll-back during periods of political radicalism (The Great Leap Forwards,
the Cultural Revolution). The 1978 Constitution represented a setback compared to that of 1954.
Autonomous administrative units were dismantled and restored, very often at the whim of party
leaders and shifting and unpredictable ideological reorientations. The 1982 Constitution restored the
rights granted earlier and the 1984 Law of regional autonomy of the nationalities of the People’s
Republic of China, which is the basic legal instrument for minority affairs, provides for a broader
range of rights and defines the functions of autonomous administrative bodies and their relationship
to higher authorities and of minority representation on these bodies.

Thomas Heberer summarises the developments as follows: “The autonomy law of 1984 is the most
far-reaching legislation to date on the rights of the ethnic minorities. Autonomous units are
empowered to enact laws that give legislative guarantees for minorities’ customs and traditions,
education, language and writing, marriage laws, etc. The law represents an upgrading of minorities,
their autonomy, and their self-administrative bodies. However, at its core the law is subject to the
power monopoly of the Communist Party (...) Formally, the law grants the autonomous units more
rights. But evaluation of the law reveals that the clauses are formulated in such general terms that
the law is ineffectual without supplemental and substantial legislation. They may provide guidelines
for future legislation, but for now their legislative bark is stronger than their bite” (Heberer 1989:
42f.). Furthermore, the “opening up of the west” and the drive towards modernization on both
economic and cultural fronts has generated fear and insecurity among minorities that traditional
lifestyles and customs will be sacrificed in the drive towards a market economy and so-called
superior, modern and “healthy” values and customs.

Ultimately, Heberer argues that “a detailed separation of powers among party, state and judicial
bodies is vital” to guarantee a substantial autonomy for minority areas within the territorial bounds
of the PRC. These relationships of separation of powers will require fundamental changes which
seem unlikely in the present circumstances, given the hegemony of the CCP. And even if autonomy
might be strengthened in this regard, it still leaves open the question of how to deal with dispersed
minorities, scattered around the country in mixed or miniscule settlements. With China entering into
the global market economy with full force, migration and its implications for minority rights are to
date inadequately explored.

To illustrate the ambiguity and ambivalence in CCP attitudes and policies, a speech by the late Zhou
Enlai, reportedly held in 1957 but suppressed for more than 20 years as it fell out of favour with the
radicalism of the Great Leap Forwards, foretold many of the elements that were later to feature in
the 1978 Constitution as regards national flourishing. But it also contains this passage:
“Assimilation is a reactionary thing if it means one nation destroying another by force. It is a
progressive act if it means the natural merger of nations advancing towards prosperity. Assimilation
as such has the significance of promoting progress” (Connor 1984: 428). It should be borne in mind
that these thoughts are not unique to the CCP; they represent a mode of thinking typical of
European socialist and communist movements earlier on — the belief in material progress and
modernization at the expense of tradition.



4. Partners

This section is based on the review of documentation, and interviews with each of the five partners
in the project, i.e. the CAP coordinators on the Norwegian side as well as all four partners on the
Chinese side, conducted during field work in three locations in China. The purpose of the interviews
was to solicit the views of all partners. For the field visit an interview guide was drafted and used as
a structuring device at the four sessions. The resultant information is accounted for in the sections
below, one for each partner.

4.1 Norwegian Centre for Human Rights (NCHR)

The China Autonomy Programme (CAP) started in 1999 with Maria Lundberg in charge of project
activities under what became Phase 1 of the project. Starting in late 2003/early 2004, Zhou Yong
took over as project director of Phase 2, a position he has held until its completion. After Maria
Lundberg became a full-time staff member of the NCHR at the Faculty of Law, her salary was no
longer charged to the project, even though she continued to devote a considerable part of her
working time to project activities. Both Lundberg and Yong are jurists by training. Lundberg wrote
her Ph.D. dissertation on the status of minorities under international law. Yong has worked within
the fields of international law, international commercial law and public and constitutional law at the
Chinese Academy of Social Sciences (CASS) after previously having worked at the Institute of
Nationality Studies. He is currently attached to the Institute of Anthropology and Ethnology and the
CASS Law Institute which is focused on studies of the Constitution and the Basic Laws. The
Regional National Autonomy Law is one of the basic laws of China. He is also a member of the
Ethnic Law Association and is one of the very few Chinese legal scholars who specialize in legal
aspects of ethnic minorities in China.

They find that while the Autonomy law is a Basic Law and thus of considerable importance, there is
very little jurisprudence to build on in order to determine how the law is being applied. Application
is at best “hidden” and the project has assembled multi-disciplinary teams to shed light on this
“hidden” application of the law. Central to the research effort is to define what “autonomy” means
in the Chinese context, which is highly significant on account of autonomous areas constituting
close to two-thirds of the territory, although less than 10 per cent of the population. Moreover, these
areas inhabited by minorities tend to be rich in natural resources. According to Yong and Lundberg,
autonomy tends to be given as a gift in exchange for services and support or more explicitly based
on agreements and negotiations. The autonomous areas are in a different legal position than the
“returned” colonies of Hong Kong and Macau.

The project started with research cooperation with the Law Institute at the Inner Mongolia Academy
of Social Sciences and the Law Faculty at Yunnan University in Kunming. Cooperation with the
Liangshan Yi Institute of the Nationalities was also commenced in Phase 1, but formalized only in
Phase 2. The project adopted a three-pronged strategy for the study of regional autonomy law in
Phase 2: first, to study and to document developments; second, to analyze what transpired; and
third, to apply and promote the law (implementation and enforcement). At the beginning of Phase 2,
the choice was made to hone in on language, on the one hand, and the effect on customs/way of life
of processes of economic development, on the other. The “development” and “recommendations”
projects became the two main components of Phase 2 of this project, separate, yet interlinked.

The development research was organized in three steps. First, literature reviews were undertaken.
Second, the selection was made of case studies of institutional significance related to natural



resources, cultural resources, environmental protection, urbanization (as cities cannot be ethnically
autonomous), customary laws and ethnic townships. Third, seminars were organized for the purpose
of discussions and exchange of information. The recommendations project resulted in a type of
policy menu from which the authorities were given the opportunity to choose between different
procedures and courses of action to take. While the NCHR project coordinators preferred the
Recommendations to be officially published in China (as they were in Norway), a compromise of
sorts was struck to the effect that they were eventually published as an annex to one of the Chinese-
language publications from the project. Hence, they were made available in Chinese, though not
given an official imprimatur as such.

For the NCHR coordinators, mutual benefit and equal partnership were key components of the
research collaboration. China benefited from visiting the Council of Europe and the High
Commissioner for National Minorities and the Chinese partners had the opportunity to learn from
bilateral experiences in Norway as well as in other European countries. Research collaboration was
strengthened through institutional cooperation and long-term relationships, combining central-level
institutions and provincial universities and institutes. Equal partnership was enhanced by splitting
costs for meetings between the SEAC and the NCHR, each covering expenses for meetings within
their respective countries.

Problems and concerns were noted with regard to the considerably time needed to manage all four
partners and to ensure that research matched accepted academic standards, and the lack of flexibility
inherent in having to work with a given set of partners. All partners are state-financed learning and
research institutions. The financial sustainability of the partners is not an issue, even though
external funding may be necessary, according the project coordinators, for further research of this
kind. Regarding policy impact, the coordinators found it difficult to pinpoint any specific impact
resulting from the project activities. This question was also raised with the Chinese partners, to
which we return below.

For the coordinators, academic quality was of the utmost importance, coupled with an awareness of
the field of legal research on ethnic minorities representing opportunities for doing innovative work.
It could be argued that the project is serving a dual function — one of opening up a new field for
academic research and another one of creating awareness and exerting a degree on influence on
policies through collaboration with official state organs and their research arms. However,
ascertaining the degree of influence is a difficult task.

The coordinators did also involve other NCHR staff in the project, by presenting papers and giving
talks at seminars and meetings and by linking the project to other research endeavours at the NCHR,
notably the “Accommodating Difference” project, funded by the Research Council of Norway. This
project raised similar issues of majority-minority relationships across a much wider range of
countries in Europe, Africa and Latin America. The NCHR component also provided opportunities
for integration of research projects by Goran Leijonhufvud and Koen Wellens. Both of them have
been completed and outputs will be published in a special issue of the International Journal of
Minority and Group Rights in 2009.

The team is of the opinion that the CAP coordinators have done a formidable job in both managing
the programme and yet finding room for doing research and field work and publishing papers and
editing book volumes. They probably took on more tasks than they could reasonably accomplish
within the time and budget constraints. In particular, running two separate projects at the same time
was evidently complicated and taxing. Still, all activities have been completed, notwithstanding the
publication of outputs having taken longer than planned. We are concerned, however, that so little
of what has been produced, particularly on the Chinese side, will be disseminated to an international
readership. The special journal issue comprises only the work researchers affiliated to the NCHR



and none from the Chinese side, with the exception of one researcher who has a dual affiliation to
the NCHR and Yunnan University.

CAP deserve credit for having opened up a new field of research at the intersection of law and
social science, about which little is known and which has potential for innovation. Yet, as the
partners have pointed out, there is scope for more comparative research, drawing on a larger sample
of countries.

4.2 Inner Mongolia Academy of the Social Sciences (IMASS)

The Inner Mongolia Academy of the Social Sciences (IMASS) is a state-owned and state-financed
institution, comprising ten institutes in all, three of which specializing in Mongolian language,
history and literature. The Academy covers a wide range of academic disciplines: economics,
philosophy, law, politics and socio-cultural research on the Inner Mongolian plains. The main focus
is on ethnographic research and the IMASS is the main institution for research on Inner Mongolia.
The IMASS contribution to the Autonomy project has concentrated on law, ethnic relations and
animal husbandry.

The IMASS has been part of the Autonomy project from its inception. In fact, initial contacts were
made as far back as in 1996 at a conference in Beijing, resulting in participation in a NCHR
comparative research project on tolerance. During the first phase of the Autonomy project, research
was mainly focused on regional autonomy issues. Seminars were organized in Inner Mongolia with
participation from Yunnan University and the SEAC and in Kunming, Yunnan, with added
participation from the Liangshan Y1i Institute.

For the second phase under review in this report, research was organized around five themes and
concerted attempts were made to explore the limits and constraints of regulation and development
in autonomous areas. The research projects gave attention to empirical investigations.

The first theme concerned a small group of hunters in the north-eastern part of Inner Mongolia
(totaling only 8,000) and the conflicting pressures from a nomadic lifestyle of hunting towards
sedentary cultivation and permanent settlement. The language of this group is on the verge of
extinction and has no written standard. One member of the group participated in the research team.
A second theme addressed the conflict between animal husbandry and underground mining in the
Edsor area and the pressures towards urbanization, industrialization and linguistic standardization.
A third theme dealt with demands for more industrialized and productive forms of animal
husbandry and examined the extent to which that would conflict with minority protection, the
assumption being that urbanization would reduce the area of the grass plains and that minorities
would move to town owing to the reduced capacity of the grass plains to support larger numbers of
people. A fourth theme drew attention to the contradiction between collective ownership and
individual land use rights and responsibilities regarding the grass plains. With increasing
urbanization, there will be fewer people to maintain and manage the natural resource base. The
legislation regulating the forms of ownership appears inadequate or contradictory and needs to be
reconciled. A fifth theme dealt with legislation and owing to delayed completion, the results were
published separately. The output from the first three themes projects were published jointly (in
Chinese only) in an edited volume: Minorities, Autonomy and Development: Studies on Regional
National Autonomy in China, edited by Zhou Yong and Maria Lundberg.,

In Phase 2 research shifted from interpretation of texts to empirical field work and individual
understandings of reality, although the accent was more on qualitative than quantitative research.
Research teams comprised senior and junior researchers with the intention of the younger learning



from their more experienced seniors. For several of the projects, the IMASS researchers linked up
with local minority leaders as well as with government and party officials. Jianwei Pan, who
undertook coordination and management functions during Phase 2, published her study of agro-
industry in the above-mentioned book. She also supervised four MA students and engaged in
academic exchange nationally with 20 project members and six training courses, as well as
maintained contacts internationally.

While the first two phases were characterized by getting to know the reality and producing case
studies on economy and culture, the IMASS interlocutors would like to see a potential third phase
more oriented towards comparative research on affirmative action policies as this would provide an
incentive for minorities to assert their identity. Comparisons could be made with regions with large
minorities, as for instance Asia and Latin-America. Moreover, the consequences of economic
processes in terms of minority rights should be explored carefully, particularly the consequences of
urbanization and migration. Education is also an issue to be scrutinized, particularly for women as
this will affect their children. Poverty and the widening economic gap is also a concern. With regard
to the legal framework, private law, contract law and legislation regulating foreign business
enterprises are priorities as well as a move from collective law to individual law as far as minorities
are concerned. Environment and health care are other issues of concern.

The IMASS representatives saw a clear virtue in a frank, earnest, long-term relationship with stable
and reliable coordinators. Both sides should invest in activities and the IMASS has also invested
resources for field work. The organization of research around five themes was easily understood by
the team members, and the diversity of composition was an asset. Activities were varied, covering
research, training and seminars. Some research output was published apart from the two “official”
publications from the project. The IMASS would like to see more Norwegian scholars involved
with different disciplinary backgrounds and more variety of collaboration (think tanks, brain-
storming), and saw it important to maintain the network created by the project.

The review team fully agrees with a concentration of research around a limited set of themes that
appear to be inter-linked. The research carried out matched established quality standards as most of
it has been published. The suggestions for topics for a potential Phase 3 are sensible and the
suggestion for more comparative research should be considered seriously. For research purposes, a
multi-disciplinary approach is sound and expertise on public administration, bearing in mind the
importance of laws and policy implementation, should be considered for inclusion.

4.3 Law Faculty, Yunnan University

Yunnan University has been involved in both phases of the project. The basic components have
been field work and seminars with professors and students in attendance. A number of MA and
Ph.D. students have worked on topics under the CAP, and upon completion most of them have left
the university to seek employment elsewhere. Professors shared administrative duties on a one-year
rotational basis.

Research under the CAP covered a range of topics. One topic concerned change in the legal status
of administrative entities in the process of urbanization. The autonomy legislation applies to
provinces, areas/counties and so-called nationality townships. With urbanization, areas/villages are
evolving into cities and as autonomy legislation does not apply to cities, problems are bound to arise
with implications for language and culture protection and for natural resource management. The
city of Lijiang was selected for scrutiny. Another topic addressed the legal protection of the terraced
rice fields of the Hani People in Honghe prefecture. Based on a review of documentation and field
interviews, an application for World Heritage status was submitted to UNESCO. No reply has yet



been received, but the prospect of success is reportedly good. Closely related and also in Honghe
prefecture, a project looked into the application of the Ethnicity and National Culture Protection
regulations in two towns, specifically songs and dances and cultural heritage. In one instance, two
siblings participated in a singing contest, but did not win as their style was not in accordance with
the set standard. However, they did win the second time around due to a revision of the standard.
Another topic concerned biological/environmental protection in autonomous regions with a case
study of the Dai minority. The study sought to investigate how environmental protection could be
integrated into autonomous areas and what barriers existed to such integration. The study included
anthropological field work as well as social statistics analysis. Yet another topic concerned studying
the political participation of minorities in the government of autonomous areas within the spheres of
language, education, religion and the environment, which allowed for closer contacts with local law
and administrative offices. A further subject dealt with the world heritage protection of the Three
Parallel Rivers and its conflict with the locally initiated hydropower development of the Nu River.
Other subjects included land rights and village rules and regulations.

All in all, a multitude of topics were covered and the project portfolio does not appear to be
explicitly centred on a given set of themes as was the case of the IMASS portfolio. Nonetheless,
issues of environmental protection and cultural preservation do cut across a number of the projects.
The projects did contribute to individual capacity-building and to the gathering of experience from
international cooperation and to the establishment of contacts with local government as well as
party schools for government officials. Thereby the project managed to create awareness of the
relevant issues, according to the staff interviewed. For many of the researchers, it was one of their
first international projects, but this type of inter-university collaboration is continuing with three
other universities in Western China on a project coordinated by the Raoul Wallenberg Institute in
Sweden.

Another beneficial effect was the project’s contribution to the contextualization of minority
research. While research has been principally focused on minorities and their customs, looking at
the issues through the lenses of autonomy law served to broaden the perspective and to cover a
wider range of topics. It facilitated academic exchange with the law faculty at the Central
Nationalities University. A study on land rights for the Dai people found that local informal
practices of land dispute settlement are only marginally reflected in central legislation and
recommended that economic development policies should pay more attention to local, traditional
practices. Similarly, wildlife protection (studied in Phase 1) disclosed a conflict of interest between
government implementation of international regulations, on the one hand, and compensation for
damages combined with the prohibition of hunting, on the other. The autonomy law does not
provide for mechanisms to resolve problems. While legislation may seem good on paper, it is less
good in practice. Staff found that exposure to different research methods, perspectives and attitudes
enabled them to better comprehend how changes are made and to ensure local participation in
carrying out the research.

The Yunnan team found that cooperation had been generally amicable and fruitful with the NCHR,
keeping in mind, though, that professional opinion is bound to diverge on substantive issues. While
there was some lack of clarity about NHCR objectives in Phase 1, these became clearer in the
course of Phase 2. There is a process of getting to know each other in any research project, and the
Yunnan team stressed the point of equal partnership.

With regard to the impact of activities, the interviewees found it difficult to assess impact at the
policy level and thought the SEAC might have had greater impact on law-making. Yunnan
University may have a role to play, but this role will be purely academic, not that of a think tank
undertaking commissioned studies. Still, being able to engage foreigners in field research represents
a huge change for the better and would have been inconceivable ten years ago. One likely impact is
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the inclusion of minority rights in the new Human Rights Plan of the government; this was also
raised as a point by one of the interviewees at SEAC. When asked whether they did engage in
commissioned work, some researchers responded that they were consulted about local legislation
relevant to their professional expertise, for example on culture and language protection and
hydropower legislation. They were consulted as experts by, among others, the local branch of the
SEAC.

The joint research on the regional national autonomy system may also have yielded financial
benefits for Yunnan University as funding has been received from the national research council for
a so-called 21* century project, amounting to 10,000 yuen per year for a two-year period, purely for
research expenses, excluding salaries which are in any case paid by the Yunnan University.

The Yunnan team was as the other teams we interviewed interested in learning about international
practices and experiences. As autonomy is a large and complex issue, there remain many topics to
explore further. While Phase I was focused on legal research, Phase 2 brought in economic and
social development research combined with studies of law and practice on the public use of
minority languages. TheYunnan team would like a potential Phase 3 to be organized around the
themes of development, ethnicity and autonomy. Potential ideas suggested were the following: the
connection between law, society and culture, comparative studies of legislation on minority
languages; changes in the regional national autonomy system over time; the relationship of minor
parties to the communist party, analogously to the relationship between autonomy areas and the
central state; individual rights among the minorities (since much of the focus to date has been on
collective rights); and natural resource management, extraction and benefit distribution, with
reference to patent law and natural inheritance law.

The Yunnan team has the benefit of being attached to a university and of engaging students to do
their theses within the scope of the programme. Even though the project portfolio is less focused
than that of the IMASS, the Yunnan team has the breadth of academic expertise and the capacity to
tackle a broad range of subjects, as borne out by the interviews regarding ideas and suggestions for
follow-up. Capacity-building is ensured through student supervision and guidance. But as students
leave the university upon completion of their studies, capacity has to be rebuilt anew through the
recruitment of new students at Master and PhD levels alike. Our recommendation is to continue
cooperation with Yunnan University should a Phase 3 materialise.

4.4 Liangshan Institute of the Nationalities

The Liangshan Institute comprises altogether nine professional staff, eight of whom belong to the
Yi people and one to the Hui people, all minorities. The Institute formally became a project partner
in 2004 and the engagement started with review of literature and secondary documents for the
purpose of selecting sub-themes, which eventually turned out to be eight in all. The sub-themes
were as follows: hydropower development and the distribution of benefits; natural forest protection
in relation to economic development; tourism; customary traditions and their recognition as public
holidays and festivals; local minority language usage in relation to economic development
processes; migration of minorities from the rural highlands to urban areas in the lowlands; and two
projects on autonomy legislation and its impact on minority self-regulation and customary law.

The project on urban, lowland migration raises some vital, topical issues. It is not concerned with
labour migration as such which mostly involves younger people seeking urban employment or
employment in large infrastructure projects, but movement of families to lowland areas for
permanent resettlement. This is a government initiative to reduce poverty, coupled with a concern
about deforestation and ensuring better access to public services. It involves land contracts for
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resettled families. While many migrant families were reportedly positive to the move, a sizeable
minority was not, principally the elderly with an attachment to the land and habitats. With the influx
of newcomers to urban centres, tension is bound to arise in the areas of resettlement. Cultivation
patterns have changed. The in-migrants were requested to switch to tobacco farming while potatoes
and tartary buckwheat were grown in the highlands, combined with animal husbandry. The new
crop, however, requires more careful follow-up. Still, many prefer to return, even though access to
water and services is poorer in the remote mountains.

An overriding concern, as we also noted in the Yunnan case, is the limited scope for internal self-
regulation according to local law and practice, and the widespread perception that the minorities are
ruled according to the laws of the majority Han people. While there were some initial reservations
about “human rights” research as such, in particular the designation of the Norwegian partner as a
human rights institute, these reservations have proved to be shallow and unfounded. The Institute
sees research opportunities from the government and was also in contact with a French NGO at the
time of our visit.

For the Institute, the project was, according to the interviewees, a way out of isolation and a
platform for communicating with other Chinese institutions as well as expanding the horizons
through international trips. Contact with local government has been improved, evidenced by the fact
that the Institute was invited to draft legislation on non-material culture heritage. The restricted
public use of the Yi language is a concern, given that it is spoken by altogether 9 million people, of
which 2.6 reside in Sichuan and 2.1 in Liangshan Yi autonomous prefecture. A measure of Yi
influence is the setting up of a Yi-language TV channel and bilingual education in schools, though
some concern was expressed that public speeches given in Mandarin are often not translated. One
emerging issue is the privatization of natural forests which will mean the option of selling or
inheriting and whether such privatization will imply better or worse protection.

The Institute has had previous collaboration with German and American NGOs regarding poverty
reduction so it is not new to international contacts. Cooperation with the NCHR was amicable, yet
demanding in terms of academic standards. The initial hesitation about collaborating with a human
rights institute was overcome and any differences encountered with regard to project
implementation were largely of an academic nature. Trips to Norway and elsewhere in Europe were
highly appreciated. The Institute plans to examine civil and criminal cases in order to compare pre-
Communist and Communist jurisprudence, possibly in cooperation with Beijing University,
although it is fair to say that this subject appears to be outside the scope of the cooperation with
NCHR.

This institute has the advantage among the partners of being the only institution exclusively devoted
to minority affairs and with a professional staff entirely drawn from the minorities. Its academic
track record may not be as strong as the two above, but deep local knowledge of and a focus on a
limited area is definitely a comparative advantage. Its continued participation depends on how
important its profile will be in a potential Phase 3.

4.5 Chinese Ethnic Affairs Commission of State Council (SEAQ)

This state organ was the latest institution to join the project in 2004, but initial contacts had been
made in 2002. More specifically, the Policy Research Centre at the SEAC was the main coordinator
on the Chinese side. It has a number of sub-departments including minority languages, ethnic
relations and border areas research. Research is partly organized around documentation and partly
around field work for the purpose of building a collection of reference materials. The project was
the first activity of this kind for the SEAC, and while the initial idea was about autonomy,
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accumulated experiences, in Europe as well as in China, it led the way towards minority languages.
The European Charter on Minority Languages was a guideline and previous international meetings
on minority languages had also resulted in guidelines for legislation and policy-making. The
selection of languages as a topic entailed looking for suitable expertise on both sides.

The Recommendations project was able to draw upon expertise from academic and political circles
alike. Apart from SEAC personnel, the team met with Prof. Hongkai Sun from the Institute of
Anthropology and Ethnology, CASS, who has studied minority languages since the 1950s and
participated at international conferences, and with Prof. Junde Ao, former director at the Ethnic Law
Department of the National People’s Congress and now a professor at the Central University of
Nationalities. As manager for legislation, Prof. Ao has dealt with 260 laws and 60 policy issues.
Both professors took part in the Recommendations drafting process. Two international conferences
were organized and provided inputs to the draft, drawing on previous international work on law
drafting, particularly European experiences beyond those of China and Norway. They found that the
recommendations were able to combine principles with flexibility as alternative options were given,
for example Art 87 on the media. Mr. Xulian Lee of the Language Office of the SEAC, also a
member of the drafting group, pointed out that the ideal model may not be practicable. As a result,
several values were given in the recommendations. Practical problems remained such as the
treatment of minority patients by doctors in hospitals. Other difficult issues included cross-border
languages, religious documents, ID cards, promotion, and order forms. State entities such as the
MFA border and ocean affairs (CHECK) and State Bureau of Religious Management were involved
within their respective area of competence. Altogether 16 different agencies and 77 individuals
were involved to variable degrees.

The interviewees regarded the main results of the project to be improvement in human rights
protection, innovation, practical values, wide recognition by professionals, gradual influence on
government policies (as seen in the National Human Rights Plan section on ethnic minorities), the
exchange of ideas from different parts of the country, the recognition of the equality of cultures and
reciprocal learning as reflected in representation in the National People’s Congress (whereby each
minority shall be represented by at least one member) and in the drafting committee comprising five
members with international background, five Han Chinese and five from minorities. The
Recommendations were more detailed than previous efforts towards this end and forward-looking
with regard to endangered languages.

The respondents thought that the ideas and philosophies may have an influence on future
legislation. The Recommendations were published in both Chinese and English in one of the major
publications from the project, though not yet as a separate publication in Chinese which might have
made them even more visible and authoritative. Furthermore, the Recommendations should be
brought to the attention of the international community, for which the University of Oslo may be a
suitable dissemination platform.

The SEAC interviewees found cooperation to be generally smooth, stressing the equality of
partnership (including financially) and the equality of experience. They saw it as a vehicle and
channel for expressing their own background rather than adopting an imported foreign model.

In future cooperation, they saw an opportunity for studying affirmative action in favour of
minorities and would like to see comparative studies of such policies implemented elsewhere in the
world. International experience with autonomy legislation could be another subject for
consideration. Comparisons with India would be particularly pertinent as the two countries find
themselves at similar developmental levels. Generally, more cultural autonomy for the regions
should be promoted, combined with the preservation of the cultural heritage.
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Given the highly centralized nature of Chinese policy-making, the SEAC might be said to exert a
strong influence on project activities and hence to bring about a degree of politicization (as raised as
an issue in an assessment of Phase 2 by an external consultant), but as far as the review team could
make out, this has not happened (at least not overtly). If the Recommendations project has had any
negative implications for the Development project, it is rather due to capacity constraints from
running two projects at one than to political interference.

Collaboration with the SEAC was not planned at the beginning of Phase 2. But the initiative to that
effect was really taken by the SEAC when getting in contact with the NCHR, which, in turn,
necessitated some quick financial and administrative adjustments on the Norwegian side. The
contact with the SEAC fitted with the MFA/Norad requests for more policy influence.
Consequently, bringing the SEAC into the project as a partner was an opportunity not to be missed
even if it led to more administrative work for the coordinators and an expanded Phase 2. Once
collaboration has been initiated with a state organ, it probably will mean a continuation of that
collaborative relationship, assuming that the programme as such will be extended. Some
suggestions for topics have been given above which interestingly conform to suggestions from other
partners. One suggestion we heard during our field visit might be to move even higher in the
political hierarchy by trying to establish contacts with the United Front Work Department, in order
to access the CCP machinery.
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5. The Sino-Norwegian dialogue on human rights

The Sino-Norwegian dialogue on human rights started in 1997 and the China programme at the
NCHR (initially the “China and the rule of law” programme) commenced in the same year as an
academic complement to the dialogue with a view to providing inputs. The dialogue is organized as
a series of annual roundtable meetings and has continued up to the present date. The basic structure
of the dialogue is three-fold. The roundtable opens and closes with plenary meetings of delegates at
the political level from both countries in attendance, usually headed by the Deputy Minister of the
Ministry of Foreign Affairs from both sides. The intervening plenary sessions are split into two, one
for bilateral political consultations and the other for a number of working groups, organized by
thematic specialization. In the first couple of years, the roundtable basically consisted of plenary
sessions, but as from 1999, working groups on specific topics were added. The closing plenary
session offers opportunity for the working groups to present their reports for comment and
discussion.

The 9™ Sino-Norwegian Dialogue on the Rule of Law and Human Rights in 2006, held in Beijing
on 7-10 June 2006, may give an idea of the present structure of the roundtable. After the opening
session, four working groups convened to discuss their respective topics while political
consultations were held separately and simultaneously. The final plenary session is then devoted to
the summaries of discussion from the working groups as well as to closing statements by the
delegation leaders. While the working groups initially covered a wide range of subjects, the agenda
in recent years seems to have centred on a limited number of subjects, notably labour/workers’
rights, prisoners’ rights, and detainees’ rights. In 2006, the issue of minority rights was added as a
subject for a fourth working group. The political consultations normally have a wider frame of
reference, and are organized on the basis of issues of topical interest, whether they are bilateral or
involve international issues, peace, development and humanitarian action or deal with obligations
arising from the ratification of international instruments or touch upon the UN human rights organs,
procedures and mechanisms. A fourth feature of the dialogue, which warrant mention, is that
working group meetings and discussions may (or should) give rise to cooperation projects so as to
deepen and broaden the area of engagement.

As mentioned above, the topic of minority rights was added as a fourth working group of the
dialogue in 2006. This might be seen as an official recognition of the work of the Regional National
Autonomy project in the sense that the project has been integrated into the dialogue working group
structure rather than the other way around, as envisaged by the model of creating project spin-offs
of working group meetings. Another feature of the working group structure is that most delegates
on the Norwegian side come from civil society organizations and academic and research
institutions, but usually headed by a government civil servant. On the Chinese side government
officials appear to predominate. At the 2008 meeting, the Norwegian delegation comprised the
leader from the Ministry of Labour and Social Inclusion, FAFO, the Oslo Coalition, the Norwegian
Centre for Human Rights and the Sami Trade and Development Centre.

There have been three meetings so far of the working groups, the latest one in October 2008. The
deliberations at the 2007 and 2008 meetings were focused on select topics in order to better
structure the work. The 2007 topic selection was as follows:

e Positive measures to protect the linguistic, cultural and religious rights of minorities; and

e Mechanisms and procedures for effective participation and consultation in policy- making
of relevance to ethnic minorities.
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The discussion paper for the meeting lists a series of applicable international human rights
instruments, but does not go far in narrowing the subject matter further. With respect to both topics,
both delegations are requested to prepare a paper on progress made in implementing the rights in
the legal and political-administrative domains alike. On the latter topic, procedures for consultation
between the Norwegian government and the Sami Parliament are noted as a response to
requirements under international law. Unfortunately, the team does not have access to the report of
the working group, and we are, therefore, not in a position to say what came out of the meeting.

The discussion paper for the 2008 working group meeting lists the following topics for group
deliberation:

e Affirmative action and special measures for the protection and promotion of the rights of
minorities and their members; and
e Natural resource exploitation and the rights of ethnic minorities and their members.

The introduction of natural resource management and exploitation as a topic adds a sharper focus of
the proceedings as both sides have laws and policies that speak directly to the issues at hand: in
China the Policy of the Development of the West as well as the Regional National Autonomy Law
and in Norway the Sami Act and the Finnmark Act.

The report of the 2008 meeting of the working group revealed that most of the discussion under the
first point addressed minority languages. The Norwegian side raised the issue of whether small
household, cottage-based industries would be threatened by large-scale commercial development in
Tibetan areas. Under the second point, the Chinese side raised questions about the Sami reindeer
industry, the relationship of Sami keeping reindeer and Sami without reindeer herds, and the
practical utility of Sami vocational training. The Norwegian side put questions about the religious
and compulsory schools in areas of the Buddhist and Islamic faiths. As far as project collaboration
is concerned, one specific output was research collaboration between Chinese and Norwegian
research institutions on the reindeer industry and nomadic animal husbandry, involving the Institute
of Ethnology and Anthropology of the Chinese Academy of the Social Sciences and the Oslo
Coalition.

While a lot was no doubt accomplished during the working group sessions, the participants felt that
some topics needed further deliberation, possibly during the next phase of collaboration. A wish
was expressed for a global comparative study. The comparative dimension, drawing upon a wider
range of experiences, seems to have been little explored so far in the working group. The structure
has been based on bilateral consultations about the experiences of two countries as judged against
applicable international standards, tacitly assuming that the Chinese and Norwegian experiences are
in some ways comparable. A case study approach may benefit from more careful and systematic
comparison, drawing upon a larger sample of countries and laws and policies.

The ethnic minority question in Norway has in terms of the dialogue largely been framed as one of
the Sami in the context of Norwegian society as a whole, thereby implicitly forgetting that
contemporary Norwegian society is infinitely more complex owing to the large groups of minorities
that have entered the country through labour migration or refugee and asylum procedures. Norway’s
membership of the Schengen Agreement has made intra-European migration much easier than
before, with implications for minority policies across languages, religions and cultures. Policies of
accommodation are facing a more complex and multi-faceted ethnic mix than ever before. While it
is understandable that the focus on the Sami is highly relevant in terms of natural resource
exploitation and control and benefits thereof, minority rights as such should be framed more widely
to acknowledge the changes in population composition over the past 4-5 decades. These rights
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appear to be more politically contentious than the better regulated current state of affairs concerning
the economic and political position of the Sami, although the implications of recent legislation
probably remain to be studied and evaluated.

Nonetheless, there is no doubt that the Autonomy project has contributed to strengthening the

knowledge base of the Sino-Norwegian dialogue, manifested explicitly in the establishment of a
separate working group on minority rights.
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6. Project outputs — books and reports

It has not been the primary purpose of this review to assess the quality of outputs from the project,
but as it does involve academic cooperation between Norwegian and Chinese institutions, we have
nonetheless tried to summarize the research undertaken as far as it is available in printed form. As
of today, three main Chinese-language publications have resulted from the project and a fourth is
forthcoming later in 2009. Further outputs from the respective participating universities and
institutes include either work published in edited books or journal articles. A special issue of the
International Journal of Minority and Group Rights will be published in 2009, incorporating some
of the articles from the programme.

One of the main outputs from the project is Minorities, Autonomy and Development: Studies on
Regional National Autonomy in China (ed. by Zhou Yong and Maria Lundberg, Beijing, Law Press
China, 2008). This book is the main publication from the “development” part of Phase 2 of the
China Autonomy Program (CAP). The book is divided into five sections: the exploitation of natural
and cultural resources in national autonomous areas; environmental protection and minorities” way
of life; autonomy and minority cultures in the process of urbanization and industrialization;
customary law in minority communities; and the system of nationality townships. There are
altogether 19 chapters, with the NCHR contributing three, Yunnan University six, the IMASS five,
and the Liangshan Yi Institute five chapters. This would seem a fair distribution among the four
partners. It should be borne in mind, however, that these studies result from long-standing
cooperation between the four institutions, possibly dating back to the first phase of the programme.

Our impression from quickly reading through the chapters is that the quality is generally quite good.
As noted above, a fairly wide range of topics is covered but a core concern is the processes of
economic development and their implications, as well as the adequacy of the legal instruments and
administrative arrangements for minority protection. Most studies are empirical in nature, usually
case studies to illustrate the wider issues at hand. Very little has been done in terms of comparison
between different areas to document similarities or differences. Different research methods have
been employed: perusal of historical and current documents, field visits with interviews, summaries
of existing research, and statistical analysis. Some studies conclude with policy recommendations;
others offer critiques of present laws and policies.

The main research output from the “recommendations” part of the programme, apart from the
recommendations themselves, is the publication Minority Language Use and Cultural
Development: International Comparison of Policy and Law (ed. by Lie Hongji and Maria
Lundberg, Beijing, Central University of Nationalities Press, 2008). This book collection comprises
papers from two conferences in 2005 and 2006 and shares the strengths and weaknesses of
conference proceedings in that the contributions are very uneven. They range from proper research
papers to lectures (and lecture notes) to what are more or less official policy statements or
descriptive statements of facts with little regard for analysis. Nonetheless, we do find the
contributions by bona fide researchers to be good, either in providing systematic overviews of
issues, doing case studies, comparing different autonomous areas inside China, or drawing upon
international comparisons and standards. The book may lack empirical research results per se, but it
is rich in information, experiences and perspectives, which is very useful for future research and for
educational purposes. It may thus serve a purpose as a reference work for further studies. It should
be added that the last part of the book contains in both Chinese and English the Beijing—Oslo
Recommendations in both Chinese and English on the Protection of the Rights of Linguistic
Minorities. This is the only publication in China of the Recommendations; they have been published
separately in Norway by the NCHR.
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A third, earlier publication on the same topic of language is the Review of Policy and Law on
Linguistic Minorities (ed. by Maria Lundberg, Sun Hongkai, Li Xunlian, Zhou Yong & Dai
Quingxia, Beijing, The Ethnic Publishing House, 2007). As indicated, this is a review exercise from
the perspective of law and should probably be seen as an introduction and a state-of-the-art exercise
for the work on language undertaken in Phase 2 of the programme. Contributions are on average
good and some even venture a step further to engage in critical analysis.

A fourth publication, Studies on the Implementation of Minority Language Policy and Law in China
(ed. by Zhou Yong, Mu Shihua and Maria Lundberg, Beijing, Central University of Nationalities
Press, 2009) was not yet published at the time of this review. As a result, we have not had the
opportunity to assess individual contributions. It is regrettable, of course, that key project outputs
such as these are not yet available due to delays, even though the project is otherwise completed.

All of the above are Chinese-only publications and thus of limited accessibility to the non-Chinese
speaking world, academically or otherwise. A small subset of research under the CAP will be
published as a special issue of the International Journal of Minority and Group Rights. The issue
contains six studies plus the Beijing—Oslo Recommendations, thus providing an international
platform for dissemination. All of the contributors are affiliated with the CAP at the NCHR and
some of the articles were also included in the above Chinese-language publications and were
presented at a seminar on Autonomy and Minority Rights in China at the NCHR in February 2008.
In general, the quality of the contributions is very good with an extra plus for the long and thorough
study of the Orogen people of Inner Mongolia. The contributions by Wellens and Xisheng Zhang
did not appear in any of the Chinese-language publications. It is not clear why these were not
included or why Xisheng Zhang is the only contributor represented from the Chinese side. One
possible explanation might be that all contributors to the journal are affiliated to the NHCR and that
the special journal issue represents the breadth of work undertaken by the NHCR. But if that is the
reason, it does not explain why none of the contributions on the Chinese side has been translated
and thus given wider international exposure.

Finally, the Beijing-Oslo Recommendations on the Protection of the Rights of Linguistic Minorities
is an important output from the CAP and may in the longer run turn out to be the most significant
one in terms of policy influence. The Recommendations may exert such influence in China,
although it is difficult, judging from our interviews in China, to pinpoint what and how much
influence they are likely to have. The academic influence is likely to be stronger in the short run,
but through this type of dissemination, indirect influence on policy may very well occur as well.
However, the Recommendations may also have an influence at the international level in the on-
going legal refinement of minority rights and possibly serve as a reference point for drafting similar
types of recommendation in other countries.
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7. Project Implementation: Reporting and financial
Mmanagement

The ToR include one item on reporting and financial management. The review team has had access
to the work plans and budgets and the annual reports and accounts of the project and to Norad’s
comments on the progress reports and expenditure at annual intervals during Phase 2. There have
been no serious problems as the reports and accounts have been accepted and disbursements have
been made, even when the budgets were considerably expanded in order to accommodate new
activities and a considerable extension for the same reason. What can be said concerns items which
have not impacted significantly on project implementation and overall progress. When adjustments
have been made, they have been justified (and accepted) as integral parts of the project towards
reaching the main goals and objectives of the overall programme.

The initial application for Phase 2, submitted in April 2003, was for the three-year period 2003—
2005, comprising the main cooperation partners from Phase 1, i.e. the IMASS, Yunnan Law Faculty
and the INS, the latter formally integrated in the cooperation framework as from Phase 2. However,
project activities only commenced by the end of 2003 and the first part of the project, covering the
reporting period up to March 2004, basically concerned concluding contracts with the partners. The
cover letter to the initial application mentioned a book manuscript to be concluded in the first year
of Phase 2. A few collections were published by the Inner Mongolian People’s Publishing House
and the Yunnan University Press in the course of Phase 1 and soon thereafter. It was also said that
the NHCR was ineligible for funding from Norad under the institutional cooperation arrangement,
although no reasons were given. This may have contributed to delays in the project start-up. To
compensate for lost time, the revised application submitted in October 2003 extended the project for
a year with activities expected to be completed by 2006.

With the entry of the SEAC into the project, the budget was again revised and the project extended
for yet another year, now expected to be completed in 2007. A third round of revision occurred in
2007 when the project was further extended to mid-2008. With the SEAC as a new partner in
addition to the three research institutions, the budget had to be considerably expanded and close to
NOK 4.3 million was added on top of the NOK 9 million already allocated for work with the other
partners for the 2003-2006 period. There was some concern in Norad that the new activities might
disturb the ongoing relationships with the other partners and possibly lead to delays and
postponements of other activities because rearrangements had to be made to make room for the new
cooperation project. To some degree this concern seemed justified as one conference among the old
partners was postponed and field work on culture protection and economic development was also
postponed. Budget increases were basically due to SEAC participation, including one high-level trip
to Europe.

While progress initially appeared to be on schedule, things soon started to slip. The 2004 accounts
showed a surplus of NOK 738,785 which were transferred to the 2005 budget. The 2005 activities
manage to reduce the surplus somewhat, but there remained NOK 480,000 unspent by the end of
the year, approximately 10 per cent of the total budget. Low spending was particularly related to
field work in China planned under the project. The 2006 accounts showed that the surplus had risen
again to NOK 747,479 owing considerable unspent expenditure on research, field work and
publications, adding up to 14 per cent of the budget. At this point, it was clear that the project was
running seriously behind schedule, a fact remarked on by Norad in it approval of the 2006 accounts
and the 2007 budget. The 2007 accounts yet again showed that given the time constraints, activities
could not be accelerated and at year end the surplus had risen further to NOK 849,601. And at that
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point, another extension had to be sought to bring project activities to a close by the middle of 2008.
Yet, as we have become aware of, not all project outputs have in fact been completed by mid-2009
as there are still at least two publications announced for publication later this year.

It seems a fair conclusion that the project administration may have taken on more work than it could
realistically deliver. The project has either been too ambitious or the project staff too small to
handle all the planned activities. This difficulty is compounded by running two projects
simultaneously (the development and recommendations parts) and by combining administration and
research. The director of Phase 2 had a dual duty of administration and research, more or less in
equal parts. This is not an optimal situation because either half of the job may eat into the other,
leaving a feeling of dissatisfaction on both counts. One solution might have been to hire a full-time
administrator to free up time for substantive research work. Another solution might have been to
complete one project before proceding into the next. It is our impression that the development
project has suffered due to the rearrangement of work and activities for the recommendations
project and that it would have been completed earlier had it been allowed to run its course as
originally planned.

We have no access to information on expenditure on the Chinese side and how much the SEAC and
the other partners have invested of their own resources in the project. The SEAC has covered
expenses incurred on Chinese ground, but we have no records to consult to determine their
magnitude. The material available to us deals with Norad funding only. It would be interesting to
see how the equality of partnership manifested itself financially.

Even if delays were incurred, we do think that the CAP has achieved its main objective of studying
minority protection and autonomy law, but we are a little concerned about the international
dissemination of the results. For the recommendations project, there is an English translation which
no doubt will be consulted by scholars and officials internationally, but very little of the
development project appears to be translated (apart from some articles in the International Journal
of Minority and Group Rights) and hence made accessible internationally to academics and others.
Few of the Chinese researchers appear to have had international exposure, apart from study visits to
Norway. One aspect of capacity-building could be to promote Chinese academic exposure abroad
within the competences and fields covered by the programme. Judging from the reports, most
international participation in conferences has involved the coordinators and the Norwegian side in
general. In addition to international translations, translations into the minority languages would
enhance the impact of the language recommendations.

We note from the reports that there are still some loose ends in the project. Several annual reports
mention research activities on affirmative action policies in favour of minorities in China. Activities
appear to have started on this sub-project, yet the results so far are left hanging in mid-air,
apparently too complicated to reach a general conclusion and put on the back burner until further
notice. We do think that if proper research methodology is brought to bear on this subject, results
will materialize. However, running the projects simultaneously allowed for discussion and exchange
between central and local institutions for local inputs to the recommendations project.

In conclusion, we would warn against running two projects in parallel, at least with such a small
CAP staff. While the project coordinators may have hoped for synergy effects, we see little
evidence thereof in the actual project outputs. There has not been a conscious effort towards
synthesizing findings in a joint publication. Instead, publication patterns show that the development
and recommendations parts are two discrete, separate topics.

For a potential Phase 3, inputs and ambitions should be closely tailored to the available resources
and capacity constraints at hand in order to avoid an overload as has clearly happened in Phase 2. It
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would be advantageous to negotiate with the Chinese partners the selection of a theme and stick to it
for the entire project period. While Phase 2 has concentrated on case studies, a potential Phase 3
could be more oriented towards comparison, within and across countries with similar or comparable
experiences. In that way, it might build on the case studies done, albeit putting them into a more
systematic comparative framework.
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8. Conclusion and findings

We shall conclude by referring our main findings to the main items of the ToR: efficiency,
effectiveness, impact and sustainability. As for the final point, reporting and financial management,
we are not competent to do an audit of the accounts, but we assume that a university unit follows
the procedures laid down by the University of Oslo which in the final instance is responsible to the
Auditor General. We have not been made aware of any irregularities in that respect.

Efficiency

Since the review is focused on Phase 2 of the project, we have not looked into Phase 1.
Apparently, there were no publications coming out of that phase, which might mean that the
outputs of Phase 2 also incorporate work done during Phase 1;

There were considerable delays in the implementation of Phase 2 which may be an
indication of the project staff taking on more work and responsibilities than they could
realistically be expected to deliver;

Running two projects simultaneously appears to have had a negative impact on project
progress, in particular the development project component of Phase 2. Hence efficiency
might have been enhanced by completing one project before starting the next, although we
do understand the reasons why the project managers decided as they did;

We do not think that expenditure has not been justified in terms of project goals. The
problem has rather been one of spending within agreed time lines;

We are of the opinion that combining administrative duties with considerable research tasks
on the part of the Project Director may have hampered efficiency and that more
administrative backup should have been provided and budgeted for so as to free up time for
research;

We are not in a position to say how efficient work has been on the Chinese side, but we
have noted that work that was not completed within the project framework was continued
and published separately by the partners themselves. This is an indication of commitment
and dedication.

Effectiveness

We find that the main goals of the CAP have been achieved regarding the study of ways
and means of promoting minority rights in the Chinese legal and political system. The
studies have provided insights into both development and language issues, covering a wide
range of topics within both fields;

The studies have opened up a field of study which by and large has been neglected, and
successfully combined legal and social science perspectives;

The project has overcome the difference between Chinese and European research traditions
by emphasizing empirical investigation throughout all the sub-themes which is not usual in
the Chinese academic research tradition within the social sciences where philosophical
discussion is often the norm;

Publications in Chinese have good academic quality and serve as reference works in the
field. They have set a minimum international research standard for the Chinese researchers
involved;

The project has trained successfully a substantial group of young researchers, whose current
involvement in research and teaching goes beyond the goal of capacity building;

The project has also raised awareness about minority issues beyond the people directly
involved in the project, i.e. researchers elsewhere and policy-makers in China;
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Impact

The project has contributed knowledge and insights for the benefit of the ongoing Sino-
Norwegian human rights dialogue.

At the central government level, the project has involved the SEAC which is the highest
state administrative organ for minority affairs and has a central role to play in China’s law
making at the top level. It is claimed by SEAC officers that the project has made an imprint
on the new Human Rights Plan, albeit without any clear evidence to this effect. Any impact
so far on policy at the top level is likely to have been limited and indirect;

At the local government level, the project has involved relevant local government officers
and legislators who claim to have consulted with project participants on issues of legislation
and regulation;

At the very local minority villages, minority groups who were contacted and visited by the
researchers of the project have learned about their rights and have used the knowledge
gained from interaction with project researchers to negotiate larger shares of benefit for
economic development;

The work on the Recommendations project is liable to have an influence on future
international standard-setting on minority languages;

The project has contributed to raising the subject of minority rights as part of the Sino-
Norwegian dialogue on human rights.

Sustainability

In the short term our interviews suggest that researchers are still in the process of publishing
some of the project results and on closely related subjects. The networking between the four
partner institutes in the project is still functioning, but no real research cooperation is
planned or took place during our visit;

In the long run the researchers involved will carry with them some of the capacities
acquired from the project, such as knowledge of research methodology. But it is unlikely
that the activities of the project will continue without some extra funding or external
stimulation of new ideas.

Reporting and financial management

Reporting and accounts appear to be fully in accordance with contract requirements. Some
minor details were noted in Norad’s comments to the annual accounts (such as splitting the
financial reporting for each Norad allocation), but nothing of a serious nature;

We are not competent to audit the accounts and trust they are in conformity with established
University procedures;

We have no information on Chinese expenses funded by the SEAC and other Chinese
partners.
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. Recommendations

e We recommend that cooperation continue in some form. This is accordance with
Norwegian foreign policy towards China, one objective of which being the building of
competence among Norwegian researchers and to strengthen the knowledge base of the
dialogue process;

e We recommend that a Phase 3 be focused possibly on one overriding theme to ensure that
project activities do not overstretch management capacities;

e We have no specific suggestion as to thematic focus, but suggestions made by partners
could be followed up;

e Adequate administrative support should be provided and budgeted for so as to free up time
for the main project personnal to do more substantive research work;

e While Phase 1 was oriented towards legal studies and Phase 2 towards case studies, we
suggest that a Phase 3 be comparative with a view to examining the experience of other
countries, beyond the narrow China—Norway focus of Phase 2;

e As we have witnessed some limited policy impact of the project at the local level, it is wise
to continue the project with a more explicit policy orientation — policy research (including
comparative research on minority policies) — if any real policy impact or policy change is to
be achieved;

e  We would like to see the results disseminated internationally far more widely than what has
been the case so far and to provide opportunities for Chinese researchers to enjoy more
international exposure;

e The Chinese government, researchers and people in general need time and durable and
functioning relationships in order to build trust, to adopt new ideas and make changes. The
momentum created by the project should therefore be maintained,

e Policy changes are likely to take time and may to some degree be unpredictable. But a long-
term engagement is liable to yield results, as suggested, for instance, by World Bank’s good
experience with Chinese government regarding higher education reform, in which case
policy reforms took place ten years after the recommendations were made.
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Annex 1: Terms of reference

ToR for the External Review of the Project on the Study of China’s Regional National
Autonomy System (2003-2008)

Background

Description

Since 1999 the Norwegian Centre for Human Rights (NCHR) has received funds from Norad to
carry out research to further understanding of the degree to which, in modern China, rulemaking in
autonomous areas functions as a mechanism to protect minority rights and ensure their effective
participation as measured against Chinese and international law.

The study was initiated acknowledging that little had been written about the development and
implementation of law-making in Chinese autonomous regions from the socio-legal perspective.

A socio-legal case study of autonomy in China would be of important theoretical interest to scholars
working to further develop and elaborate international standards of minority rights protection.

From a Norwegian perspective the research is also seen as a contribution to the knowledge base
upon which Norway could draw in furthering its strategy for dialogue engagement in the area of
minority rights. To which degree the project has contributed to the wider Sino-Norwegian
cooperation in the field of minority rights is also of interest.

In the second phase, 2003-2006, the project has focused on ways and means, in the legal and
political system for Chinese minorities, to benefit from the development process and to maintain
their cultural identity.

The project should gain new insight and strengthen the Chinese institution’s possibility of carrying
out research on minority protection through research cooperation, research visits, meetings and
publications.

In the first phase NCHR established cooperation with Inner Mongolian Academy of Social Sciences
(IMASS) and Law School of Yunnan University (LSYU). In the second phase the cooperation also
included the Nationalities Institute of Liangshan Yi Autonomous Prefecture in Sichuan (Liangshan
Institute).

From 2005, with support from Norad, NCHR extended the scope of the project by establishing
cooperation with the Chinese Ethnic Affairs Commission of State Council (SEAC), aiming at
policy/law recommendation on Chinese autonomy system for ethnic minorities.

The review
The review should concentrate on the research cooperation from 2003 to 2008, comprising the

following three agreements:

o Contract between Norad and NCHR regarding Study of China’s Regionale National
Automony System, signed December 17 2003.
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o Addendum no. 1 to contract between Norad and NCHR regarding Study of China’s
Regional National Autonomy System, cooperation with Chinese Ethnic Affairs
Commission of State Council, signed June 28 2005.

o Addendum no. 2 to contract between Norad and NCHR regarding Study of China’s
Regional National Autonomy System, cooperation with Chines Ethnic Affairs Commission
of State Council, signed April 11 2008.

The review is initiated with reference to paragraph 3.3. on the contract, and in accordance with
recommendations in Norad’s Development Cooperation Manual.

Purpose

The purpose of the review is to:

o assess the extent to which activities and outputs, spelled out in the project documents
(applications/work plans & budgets/contracts), have been carried out/achieved, and whether
these efficiently and effectively are advancing towards the achievements of overall goals
and objectives (articulated in annex to contract).

o explain when performances vary significantly from those stated in the project documents.

o provide recommendations for a possible continuation of similar activities with Norwegian
funds.

Scope of work

The review should give particular attention to the following:

Efficiency:
The review should assess the efficiency of the work, and analyse possible deviations between

activities planned for and activities actually carried out. Further, it should look into financial
statements and analyse the level of expenses in light of achievements.

Effectiveness:
An assessment should be made of the effectiveness of the project in terms of quality and relevance
to the stated goals.

Impact:
If possible, the review should assess how the project has influenced on policy level; both in regard

to Chinese policy making and the Norwegian dialogue on minority rights.

Sustainability
The review should seek to assess whether achievement in regards to capacity building, forming of

academic networks and promotion of discussions and awareness on issues related to the protection
of minorities, are likely to sustain.

Reporting and financial management
The review should assess the extent to which the project is executed in line with requirements stated
in the contract regarding reporting and financial management.

Implementation
Key documents include:

o Contract
o Addendums to contract
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Applications

Work plans and budgets

Annual reports and final reports.
Financial statements and audit reports
Various operational and review reports
Assessment of application

Relevant publications

O O O O O O O

Interviews and discussions should be held with relevant stakeholders, researchers, research
institutions, research users, policy makers and development partners.

The review will take place over a period of 24 days, and is estimated to consume 150 working
hours.

Reporting

A draft report shall be completed and submitted to Norad by 10 June 2009.
The draft report will be discussed with stakeholders — among them the NCHR
A final report should be presented to Norad by 15 July 2009.

The report in English should have an introduction summarising major findings, conclusions and
recommendations.

The report should not exceed 30 pages.

The final report shall appear both in electronic format and in paper version.
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Annex 2: List of people met

SEAC (Ethnic Affairs Research Centre)
Mr. Hongjie Li, Vice Director of Research Center for Ethnic Issues, SEAC
Mr. Yong Liu, Administrative staff member, SEAC
Mr. Junde Ao, former Director at Ethnic Legislation Office, National People’s Congress of China;
Professor, Central University of the Nationalities and Vice Chair of Chinese Law Study
Association)

Mr. Xulian Li, Vice Director at Minority Language Work Office, SEAC)

Mr. Shihua Mu, Associate Professor, Institute of Anthropology and Ethnology, China Academy of
Social Sciences

Mr. Hongkai Sun, Professor, Institute of Anthropology and Ethnology, China Academy of Social
Sciences and President of Minority Language Research Association

Mr. Qingxia Dai, Professor, Central University of the Nationalities, Vice President of Minority
Language Research Association

Yunnan University (Law Faculty)
Mr. Yundong Chen, Dean at Law Faculty
Mr. Qiliang Wang, Vice Dean, PhD student during the project
Mr. Xiaohui Zhang, Vice Dean, forthcoming PhD at Yunnan University
Mr. Zhang Xisheng, Professor, PhD candidate at NHRC
Ms. Hui Fang, Professor
Ms. Jinling Yang, Professor
Mr. Yunpeng Yang, Professor

Liangshan Institute
(incomplete)

Mr. Ma Erzi, Director
Mr. Luohongzige, former Director
Ms. Hua Kang, Researcher

Ms. Zhi Wu, Researcher
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Mr. Bagie Rihuo, Researcher
Ms. Luobuheji, Researcher
Ms. Shengmei Yang, Researcher
Inner Mongolia Academy of Social Sciences
Ms. Jianwei Pan, Professor
Mr. Jinghai Liu, Professor and former President of IMASS; Director of Inner Mongolia Daily
Royal Norwegian Ministry of Foreign Affairs
Kamilla H. Kolshus, Senior Adviser, MFA
Jo Inge Bekkevold, Counsellor for Economic Affairs, Royal Norwegian Embassy in Beijing
Norwegian Centre for Human Rights

Zhou Yong, Researcher and Programme Director, CAP; Associate Professor, Institute of
Anthropology and Ethnology, Chinese academy of Social Sciences

Maria Lundberg, Associate Professor, NCHR, Faculty of Law, University of Oslo and former CAP
Director; Guest Professor, Central University of the Nationalities, Beijing

Norad

Reidun Sandvold, Senior Adviser, Education and Research Department

30



Annex 3: List of documents

A Survey of China’s Policy regarding the National Minorities. Ed. by Wu Shimin. N.d.

Beijing — Oslo Recommendations on the Protection of the Rights of Linguistic Minorities. Oslo,
China Autonomy Programme, Norwegian Centre for Human Rights, 2008

Chinese Nationalities.Introduction to the State Ethnic Affairs Commission. Edited and published by
Nationality Pictorial Publishing House, China. N.d.

Connor, Walker. The National Question in Marxist-Leninist Theory and Strategy. Princeton, NJ,
Princeton University Press, 1984

Council of Europe. European Charter for Regional or Minority Languages. Strasbourg, 5.11. 1992

Council of Europe. Framework Convention for the Protection of National Minorities. Strasbourg,
1.11.1995

Heberer, Thomas. Nationalitditenpolitik und Ethnologie in der Volksrepublik China. Bremen,
Ubersee-Museum, 1982

Heberer, Thomas, China and its National Minorities. Autonomy or Assimilation? Armonk, New
York, 1989

Heberer, Thomas. Doing Business in Rural China. Liangshan’s New Ethnic Entrepreneurs. Seattle
and London, University of Washington Press, 2007

Introduction to the State Ethnic Affairs Commission. Beijing, SEAC. N.d.

Liu Jinghai & Shi Wenzheng (eds.), On Improving Regional National Autonomy, Inner Mongolian
People’s Publishing House, p.235, Huhehot, 2001. ISBN 7-204-06020-2

Mackerras, Colin, China’s Minorities. Integration and Modernization in the Twentieth Century.

Honk Kong, Oxford University Press, 1994

Mackerras, Colin. China’s Minority Cultures: Identities and Integration since 1912. Melbourne,
Longman, 1995

Minorities, Autonomy and Development: Studies on Regional National Autonomy in China, ed. by
Zhou Yong and Maria Lundberg. Beijing, Law Press China, 2008

Minority Language Use and Cultural Development. International Comparison of Policy and Law,
ed. by Lie Hongji and Maria Lundberg. Beijing, Central University of Nationalities Press, 2008

National Minorities Policy and Its Practice in China. Beijing, Information Office of the State
Council of the People’s Republic of China, 1999
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NCHR. Program on the Study of China’s Regional National Autonomy System. Annual Report
(March 2005 — February 2006). Dated March 2006

NCHR. Program on the Study of China’s Regional National Autonomy System. Work Plan &
Budget (January — December 2006). Dated 15 March 2006

NCHR. Program on the Study of China’s Regional National Autonomy System. Annual Report
(March 2006 — March 2007). Dated 15 March 2007

NCHR. Program on the Study of China’s Regional National Autonomy System. Work Plan &
Budget (January — December 2007). Dated 15 March 2007

NCHR. Project CHN-2029. Study of China’s Regional National Autonomy System: Plans and
revised project budget for establishing new cooperation with Chinese Ethnic Affairs Commission of
State Council. Dated 19 January 2005

NCHR. Project on the Study of China’s Regional National Autonomy System. Application for new
project period 2003-2005. April 7, 2003

NCHR. Project on the Study of China’s Regional National Autonomy System. Application for new
project period 2003-2006. Revised application. 15 October 2003

NCHR. Report of the Project on The Study of China’s Regional National Autonomy System at the
Norwegian Institute of Human Rights November 2003-February 2004. Dated 1 March 2004

NCHR. Report to Norad summarizing the 2" period. Study of China’s Regional National Autonomy
System (CAP) (2003-2008). Dated August 2008

NHCR. Program on the Study of China’s Regional National Autonomy System.Work Plan & Budget
(January — June 2008). Dated February 2008

Norad. Appropriation Document. Study of China’s Regional National Autonomy System. Dated 12
December 2003

Norad. Assessment of plans to establish a new cooperation between NCHR and the Chinese State
Ethnic Affairs Commission (SEAC) of the State Council on Policy and Law

Recommendations on the Chinese Autonomous System for Ethnic Minorities. External assessment.
Dated 16 March 2005

Regional Autonomy for Ethnic Minorities in China. Beijing, Information Office of the State Council
of the People’s Republic of China, 2005

Review of Policy and Law on Linguistic Minorities, ed. by Maria Lundberg, Sun Hongkai, Li
Xunlian, Zhou Yong & Dai Quingxia. Beijing, The Ethnic Publishing House, 2007

Seminar on Minority Language Use and Cultural Development: Chinese Theories and Practices.
19-25 August, Lhasa, China. Beijing, Ethnic Issue Research Center of State Ethnic Affairs
Commission of PRC

Shi Wenzheng (ed.), A Collection of Selected Translation of the Legal Regulations in Inner

Mongolian Autonomous Region, Inner Mongolian People’s Publishing House, p. 550, Huhehot,
2000. ISBN 7-204-05451-2

32



Sino-Norwegian Human Rights Dialogue 1997-2007. Edited by Camilla Wedul for the Royal
Ministry of Foreign Affairs, 2008

Sino-Norwegian Human Rights Dialogue. Working Group on the Rights of Ethnic Majorities.
Discussion Papers/Reports 2007-2008

Sino-Norwegian Project Group (eds.), Selected Research on the Law of Regional National
Autonomy In China, Yunnan University Press, p.426, Kunming, 2003. ISBN 7-81068-660-7

Special issue of International Journal of Minority and Group Rights (forthcoming 2009)

Studies on the Implementation of Minority Language Policy and Law in China, ed. by Zhou Yong,
Mu Shihua and Maria Lundberg (forthcoming), Beijing, Central University of Nationalities Press,
2009

The Hague Recommendations Regarding the Education Rights of National Minorities &
Explanatory Note. The Hague, The Foundation on Inter-Ethnic Relations, 1996

The Lund Recommendations on the Effective Participation of National Minorities in Public Life &
Explanatory Note. The Hague, Project Unit, Office of the High Commissioner on National
Minorities, 1999

The Oslo Recommendations regarding the Linguistic Rights of National Minorities & Explanatory
Note. The Hague, The Foundation on Inter-Ethnic Relations, 1998
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Annex 4: Interview guides

Questions for Norwegian Ministry of Foreign Affairs

1.

e S T

10.
11.

What are the main objectives of Norway’s human rights dialogue with China?
What are the main components of the dialogue?

What have been the main results/achievements so far? What remains to be done?
What role do minority rights have in the dialogue?

What minorities are been included in the human rights dialogue with China?
What are the main issues being raised with regard to minority rights?

Has the project been relevant to UD dialogue objectives?

What is the UD opinion of project achievements?

Would UD like the project to be extended?

If yes, what should be the future priorities?

Anything else UD would like to add that might be useful for the review?

Questions for the Chinese partners:

1.

whkwb

10.

11.

12.

13.
14.

Background information on institution, staff, research, organization
How did you become involved in the project?
What has been your contribution to the project?
What do you see as the most important results from your participation in the project?
Has the project generated new knowledge about minorities/autonomy and made you study
the subjects in different way? If so, what/how?
What lessons have you learnt from your project activities/contribution?
e Positive experiences?
e Things that could have been done differently?
How do you view the partnership with NCHR?
e Research
e Administration
e Lessons learned from the co-operation?
What effects have your research had on the situation of minorities?
e Awareness/capacity building?
e Government policy?
Do you plan to carry on the activities that were started by the project?
What do you see as future priorities for research on minorities/autonomy?
More generally speaking, what are the most pressing future concerns for
minorities/autonomy?
e What issues and why?
What can China learn from other countries and what can other countries learn from China
concerning minority issues?
Any additional points and comments?
Any recommendations to NORAD/UD?
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